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Religious  Freedom  and  the  Miner's  Canary 


When  the  Religious  Freedom  Restoration  Act 
(RFRA)  was  signed  into  law  by  President  Clinton  in 
November  of  1993,  many  believed  the  struggle  to  pro¬ 
tect  religious  freedom  in  this  country  was  over. 

Though  the  passage  of  RFRA  was  encouraging,  it  did 
not  address  the  earth-centered  religions  of  many 
Native  American  tribes. 

Native  religions  include  not  only  diverse  cultural 
beliefs  and  practices,  but  also  world  views  that  are  dif¬ 
ferent  from  those  of  most  faith  denominations  in  the 
U.S.  These  significant  differences  between  Native 
American  religions  and  Western  religions  often  result 
in  discrimination  toward  Native  religions. 

In  a  letter  to  the  full  Senate  in  May,  23  religious 
organizations  joined  in  support  of  the  Native  American 
Free  Exercise  of  Religion  Act  (NAFERA),  S.  1021.  They 
wrote,  “Our  guarantee  of  religious  free  exercise  is  only 
as  strong  as  the  guarantee  that  we  afford  the  free  exer¬ 
cise  of  our  most  vulnerable  religions.  Noting  this  fact, 
Felix  Cohen,  the  'Father  of  Indian  Law,'  once  noted 
that  'Like  the  miner's  canary,  the  Indian  marks  the 
shift  from  fresh  air  to  poison  gas  in  our  political  atmos¬ 
phere;  and  our  treatment  of  Indians,  even  more  than 
our  treatment  of  other  minorities,  marks  the  rise  and 
fall  of  our  democratic  faith."' 

H.R.  4230,  a  bill  introduced  by  Representative 
Richardson  (NM),  was  signed  into  law  by  President 
Clinton  in  late  September.  H.R.  4230  protects  the  reli¬ 
gious  and  ceremonial  use  of  peyote  by  members  of  the 
Native  American  Church  of  North  America. 

On  the  Senate  side,  the  bill  known  as  NAFERA  (S. 
1021)  became  the  Native  American  Cultural  Protection 
and  Free  Exercise  of  Religion  Act  (S.  2269)  after  some 
minor  changes.  The  Senate  Committee  on  Indian 
Affairs  (SCIA)  removed  Title  II,  the  provision  concern¬ 


ing  the  religious  use  of  peyote,  since  that  was 
addressed  in  H.R.  4230.  The  bill  still  addresses  three 
major  issues:  1)  protection  of  sacred  sites;  2)  protection 
of  the  rights  of  Native  American  prisoners  to  have 
access  to  their  religious  practitioners;  and  3)  clarifica¬ 
tion  of  the  process  of  obtaining  eagle  feathers  and  ani¬ 
mal  parts  for  religious  use  through  the  Fish  and 
Wildlife  Service. 

Where  Do  We  Go  in  1995?  Senator  Inouye  (HI) 
expects  to  reintroduce  Native  American  religious  free¬ 
dom  legislation  in  the  104th  Congress  that  will  include 
those  three  provisions.  The  legislation  will  probably 
have  a  new  name  and  number,  but  the  central  concern 
is  the  same:  religious  freedom  for  the  first  Americans. 

ACTION:  Write  to  your  senators  and  representative 
to  let  them  know  that  this  legislation  is  alive  and  well, 
and  is  being  amended  to  respond  to  concerns  of  those 
who  will  be  affected  by  its  provisions.  Tell  them  of 
your  support  and  urge  them  to  pass  legislation  in  the 
104th  Congress  to  protect  the  religious  practices  of  the 
first  Americans. 
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Indigenous  Peoples'  Concerns  Heard  at  the  UN 


Esther  Griswold,  an  attender  at  West  Branch  Friends  Meet¬ 
ing  in  Iowa  and  an  FCNL  volunteer,  attended  the  1994  UN 
Working  Group  session  as  an  observer  for  FCNL.  This  is 
her  report. 

An  Apache  elder  describes  the  efforts  of  her  group  to 
halt  the  construction  of  huge  telescopes  on  federal  lands 
near  Tucson,  Arizona,  inhere  Apache  sacred  sites  are  locat¬ 
ed.  A  representative  of  the  Western  Shoshone  National 
Council  discusses  a  U.S.  government  proposal  to  con¬ 
struct  a  high  level  radioactive  waste  facility  on  Yucca 
Mountain  in  Nevada,  a  site  traditionally  used  by  sixteen 
Native  American  tribes.  A  spokesperson  for  the  American 
Indian  Law  Alliance  raises  the  troublesome  issue  of  the 
Human  Genome  Diversity  Project,  whereby  governments 
and  corporations  are  attempting  to  patent  human  genetic 
material,  especially  that  of  indigenous  peoples. 

These  are  but  three  of  the  many  topics  discussed  at 
the  United  Nations  Working  Group  on  Indigenous 
Populations,  which  meets  annually  in  Geneva, 
Switzerland.  The  Working  Group  was  established  in 
1982  to  develop  international  legal  standards  con¬ 
cerning  the  human  rights  of  indigenous  peoples. 

This  is  the  only  forum  in  which  testimony  from 
groups  not  affiliated  with  the  UN  is  allowed.  Repre¬ 
sentatives  of  indigenous  groups  from  around  the 
globe  tell  stories  of  the  treatment  they  experience  as 
culturally-distinct  peoples  under  state-centered  gov¬ 
ernments  and  societies,  and  describe  their  own  goals 
of  participating  within  an  international  system  that 
currently  offers  them  no  legal  standing. 

The  Working  Group  itself  is  composed  of  five 
international  legal  experts  (none  of  whom  is  indige¬ 
nous),  selected  from  the  UN  Sub-Commission  on  the 
Prevention  of  Discrimination  and  Protection  of 
Minorities.  This  twelfth  meeting  of  the  Working 
Group  was  attended  by  individuals  from  all  parts  of 
the  world,  representing  hundreds  of  indigenous  peo¬ 
ples  and  organizations,  and  by  observers  of  43  UN 
member  states.  Additionally,  many  non-govemmen- 
tal  organizations  (NGOs)  and  international  human 
rights  organizations  sent  observers.  Indigenous 
groups  from  the  United  States  were  well  represented, 
through  indigenous  NGOs  with  UN  consultative  sta¬ 
tus,  such  as  the  Indian  Law  Resource  Center  and  the 
International  Indian  Treaty  Council,  and  by  individu¬ 
als  representing  specific  tribal  groups. 


For  a  number  of  years,  the  Working  Group  ses¬ 
sions  have  focused  on  developing  a  "Declaration  on 
the  Rights  of  Indigenous  Peoples"  that  would  be 
acceptable  both  to  national  governments  and  to 
indigenous  groups.  The  process  is  slow  and  deliber¬ 
ate,  because  of  the  commitment  of  indigenous  repre¬ 
sentatives  to  consult  their  peoples  on  all  aspects  of 
the  declaration.  Two  of  the  most  critical  rights 
sought  by  indigenous  groups  (and  contested  by  gov¬ 
ernments)  are  self-determination  and  control  of  their 
lands. 

Other  rights  include  the  right  to  practice  and  teach 
their  spiritual  and  religious  traditions,  customs  and 
ceremonies,  and  recognition  of  their  full  ownership, 
control  and  protection  of  their  cultural  heritage  and 
intellectual  property  rights.  The  draft  declaration  has 
finally  been  completed,  accepted  by  the  Sub-Com¬ 
mission,  and  will  be  considered  by  the  UN  Commis¬ 
sion  on  Human  Rights  in  early  1995.  If  passed  by  the 
UN  General  Assembly,  this  declaration  would  estab¬ 
lish  minimum  standards  for  rights  of  indigenous 
peoples  within  state-organized  societies. 

Indigenous  attenders  at  the  Working  Group  ses¬ 
sions  supported  a  proposal  to  create  a  permanent 
forum  for  indigenous  peoples  within  the  UN  system. 
In  theory,  this  forum  could  be  a  means  of  mediating 
conflicts  between  indigenous  groups  and  govern¬ 
ments.  Another  suggestion  was  to  add  five  indige¬ 
nous  members  to  the  Working  Group  panel. 

The  representatives  and  observers  who  attended 
the  Working  Group  sessions  came  away  with  both 
hope  and  dread  in  their  hearts.  Testimonies  continue 
to  document  the  unconscionable  treatment  of  indige¬ 
nous  peoples — genocide,  imprisonment,  forced 
migration,  military  oppression,  chemical  assault,  and 
poor  health  and  social  conditions.  Yet  clearly,  there 
has  been  a  significant  shift  in  the  discourse  of  human 
rights  and  international  law.  Twenty  years  ago,  the 
notion  of  "indigenous  rights"  was  unheard  of  within 
political  and  governmental  domains.  Now  the 
funadamental  aspects  of  these  rights  are  being 
defined.  The  international  community  is  slowly 
learning  that  there  is  more  than  one  valid  view  of 
how  peoples  in  the  world  can  exist  together. 
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The  Tribes  and  the  Feds  and  the  States 


•  A  water-starved  state  seeks  to  re-route  a  river  to  serve  a 
growing  municipality.  But  the.river  now  runs  through 
Indian  land. 

•  A  toxic  waste  disposal  company  is  proposing  a  new  site 
on  Indian  lands.  The  surrounding  state  would  impose 
expensive  environmental  protection  rules  if  the  site 
were  located  on  state-controlled  land.  The  tribe  has  no 
such  regulations. 

•  A  serious  crime  occurs  on  an  Indian  reservation, 
involving  both  Indian  and  non-Indian  youth.  The 
Indian  youth  are  subject  to  federal  law  and  harsh  adult 
penalties;  the  non-Indian  youth  will  be  processed 
through  state  juvenile  courts. 

•  A  state  allows  local  non-profits  to  raise  funds  by  raffles, 
bingo,  and  card  games,  but  does  not  allow  casinos.  An 
Indian  reservation  located  within  the  state  boundaries 
is  opening  a  casino. 

Day-to-day  relations  between  tribes  and  the  states 
within  which  their  lands  are  located  are  complex  and 
tangled  up  in  history  and  law.  Relations  that  started 
on  a  government-to-government  basis  have  eroded  to 
a  confusing  mix  of  self-determination,  self-governance, 
negotiation,  and  interference. 

In  the  Beginning...Treaties.  The  first  European  set¬ 
tlers  encountered  sovereign  nations  on  this  continent, 
and  made  formal  treaties  with  them.  Great  Britain, 
France,  Spain  and  the  Netherlands  were  among  the 
nations  that  established  such  diplomatic  relations. 
After  the  Revolutionary  War,  the  United  States  con¬ 
tinued  to  make  diplomatic  agreements,  even  with 
those  nations  that  had  assisted  the  British  in  the  war 
effort. 

Diplomatic  Relations.  For  its  first  several  decades, 
the  federal  government  did  not  contest  Indian  govern¬ 
ment  powers.  Federal  action  focused  on  disputes 
between  Indians  and  non-Indians  in  areas  of  new  set¬ 
tlements,  and  on  enforcement  of  treaties.  But  when 
President  Andrew  Jackson  took  office  in  1829,  he  car¬ 
ried  out  his  reputation  as  an  Indian  fighter.  The  feder¬ 
al  government  began  to  interfere  directly  in  the  lives  of 
native  peoples,  and  no  longer  sought  to  negotiate. 


"Residual  Sovereigtity."  At  that  point,  law  caught 
up  with  history.  In  two  landmark  cases,*  the  Supreme 
Court  laid  down  a  new  policy  of  "residual  sovereign¬ 
ty,"  which  meant  that  Indien  governments  could  exer¬ 
cise  all  powers  of  internal  self-government,  except  to  the 
extent  prohibited  by  Congress  or  federal  law. 

"Implicit  Limitations."  For  almost  150  years,  U.S. 
courts  continued  to  acknowledge  the  right  of  tribes  to 
handle  their  internal  affairs.  Then,  in  the  late  1970s, 
that  threshold  began  to  wear  down.  Under  a  new  doc¬ 
trine,  the  courts  declared  that  tribes  might  have  lost,  or 
might  never  have  had,  authority  over  certain  internal 
affairs  because  of  their  "dependent  status". 

Tribal-State  Compacts.  Against  this  ambiguous 
backdrop,  some  tribes  and  states  have  begun  to  make 
agreements  with  each  other  over  issues  that  affect 
them  both.  For  example,  some  states  that  permit  cer¬ 
tain  kinds  of  gambling  have  negotiated  agreements 
with  tribes  about  the  kinds  of  gambling  that  will  be 
permitted  on  reservations.  Other  states  have  made 
compacts  about  fish  and  game  rules,  water  resources, 
and  other  issues. 

Native  American  advocates  have  cautioned  that  trib¬ 
al-state  compacts  are  often  negotiated  in  hostile  and 
uneven  environmenlis.  They  express  fear  that  com¬ 
pacts  might  purport  to  take  away  inherent  rights  that 
have  been  reserved  to  Indians  for  centuries,  in 
exchange  for  peacehil  relations  with  a  surrounding 
state  during  this  gerieration. 

Native  Americans  are  not  conquered  peoples,  forced 
to  accept  the  rule  of  a  more  powerful  invader.  Early 
U.S.  political  history  clearly  shows  an  intentional  pat¬ 
tern  of  negotiation  and  diplomatic  relations  with  recog¬ 
nized  indigenous  governments.  Respect  for  the  digni¬ 
ty  and  cultural  rights  of  native  peoples  is  consistent 
with  democratic  values.  Respect  for  processes  that 
include  all  affected  parties  in  any  issue,  including  non¬ 
native  peoples  in  su  rrounding  communities,  is  consis¬ 
tent  with  our  faith  that  peaceful  resolution  of  disputes 
is  possible  and  always  recommendable. 


*  Cherokee  Nation  v.  Georgia  (1831),  and  Worcester  v.  Georgia  (1832). 
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Idaho  Tribe  Struggles  to  Protect  Sacred  Lands 


A  Sacred  Place.  The  desert  area  of  southwestern 
Idaho  has  been  the  home  of  the  Shoshone-Paiute 
tribe  for  thousands  of  years.  The  petroglyphs 
remaining  on  the  canyon  walls  tell  the  story  of  their 
ancestors  and  origins.  According  to  Tribal  Chairman 
Lindsey  Manning,  “This  area  is  the  center  of  our  spir¬ 
itual  being.  Our  people  have  been  using  sites 
throughout  this  area  to  worship  the  Creator  for  thou¬ 
sands  of  years.  It  is  where  our  ancestors  are  buried 
and  where  we  take  our  children  to  learn  about  their 
heritage.  Our  tradition  teaches  that  if  we  are  unable 
to  worship  at  these  sites,  we  will  disappear  spiritual¬ 
ly  as  a  people." 

Even  so,  the  sacred  area  is  not  part  of  the 
Shoshone-Paiute  Duck  Valley  Reservation.  In  1866, 
the  Shoshone-Paiute  signed  a  treaty  which  gave  up 
their  right  to  occupy  this  area.  However,  the  treaty 
(known  as  the  Bruneau  Valley  Treaty  of  1866)  was 
rejected  by  Congress  as  “too  generous,"  and  no  treaty 
was  ev^er  adopted.  The  Shoshone-Paiute  continued 
to  hold  vision  quests  and  religious  ceremonies  in  the 
area  and  to  claim  their  aboriginal  title  to  these  lands. 

Exchanging  Prayers  for  Bombs.  This  sacred  land 
recently  became  an  attractive  prospect  for  a  new  Air 
Force  bombing  range  proposed  by  Idaho's  Governor 
Andrus.  Faced  with  the  possibility  of  military  base 
closings.  Governor  Andrus  saw  the  proposed  Idaho 
Training  Range  (ITR)  as  an  opportunity  to  boost  the 
local  economy.  But  the  Idaho  Fish  and  Game  Com¬ 
mission,  the  Bureau  of  Land  Management  (BLM), 
and  the  National  Fish  and  Wildlife  Service  joined 
national  environmental  organizations,  such  as  the 
National  Wildlife  Federation,  in  opposition  to  the 
ITR.  They  stressed  the  environmental  devastation 
that  it  would  cause  in  the  area. 

The  state  of  Idaho  proposed  that  BLM  (which  is 
part  of  the  Interior  Department)  transfer  the  land  to 
the  state,  which  would  build  the  ITR  and  then  lease  it 
to  the  Air  Force.  Without  the  transfer  of  land  from 
the  BLM  to  the  state  of  Idaho,  the  Department  of 
Interior  would  violate  the  Engle  Act  of  1957.  The  Act 
states  that  Congress  must  approve  any  land  transfer 
between  the  Interior  Department  and  the  Depart¬ 
ment  of  Defense. 


Congress  Advocates  for  Tribe.  The  Shoshone- 
Paiute  protested  the  proposed  land  transfer  from  the 
BLM  to  the  state  of  Idaho.  In  their  view,  it  wasn't  the 
Department  of  Interior's  land  to  give  away,  but  tribal 
land  under  the  Shoshone-Paiute's  aboriginal  rights 
claim.  Senators  Inouye  (HI),  Reid  (NV),  and  Camp¬ 
bell  (CO)  came  to  the  tribe's  defense  in  a  letter  to 
President  Clinton.  The  letter  expressed  concern 
about  the  effect  of  the  ITR  on  the  tribe's  sacred  reli¬ 
gious  and  burial  grounds,  as  well  as  the  violation  of 
the  tribe's  rights  to  an  area  of  land  that  was  part  of 
its  history  for  as  long  as  9000  years.  The  letter  also 
expressed  concern  that  the  proposed  land  transfer  by 
the  Department  of  the  Interior  to  the  state  of  Idaho 
would  “undermine  the  role  of  the  Congress" 
described  in  the  Engle  Act. 

In  September,  a  House-Senate  conference  report 
for  FY95  defense  appropriations  did  not  allow  any 
appropriated  funds  for  the  operation  of  the  proposed 
ITR  until: 

1)  the  Secretary  of  Defense  provides  the  House  and 
Senate  defense  committees  with  a  long-term  land 
use  plan  for  the  proposed  ITR; 

2)  an  explanation  is  given  as  to  why  the  ITR  is 
needed  and  why  the  existing  facilities  are  inade¬ 
quate; 

3)  the  Secretaries  of  Defense  and  Interior  jointly 
explain  how  the  Engle  Act  applies  to  this  land 
transfer,  and  what  has  been  done  to  resolve  the 
issue  of  aboriginal  rights  to  the  land  in  question. 

A  Temporary  Victory?  A  few  days  before  Con¬ 
gress  left  for  recess,  the  Air  Force  announced  the  plan 
was  on  hold.  For  now,  it  appears  the  sacred  lands  of 
the  Shoshone-Paiute  are  not  scheduled  for  use  as  a 
bombing  range. 

ACTION:  1)  Write  to  Senators  Inouye,  Reid,  and 
Campbell  and  thank  them  for  their  message  to  Presi¬ 
dent  Clinton  on  behalf  of  the  Shoshone-Paiute.  2)  A 
video  documentary  is  available  on  this  issue.  For 
more  information,  call  the  Center  for  Defense  Infor¬ 
mation  at  1-800-CDI-3334. 
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CEDAW:  In  Search 
of  Ratification 

In  April  1993,  sixty-eight  senators  sent  a  letter  to 
President  Clinton  urging  ratification  of  the  United 
Nations  Convention  on  the  Elimination  of  All 
Forms  of  Discrimination  Against  Women 
(CEDAW).  Unfortunately,  action  on  CEDAW  was 
delayed  again  and  again  in  1993  and  1994.  At  last, 
a  few  months  ago,  the  Clinton  administration  sent 
CEDAW  and  its  accompanying  legal  package  to 
the  Senate.  On  September  29,  the  Senate  Foreign 
Relations  Committee  held  hearings  and  sent  the 
Convention  to  the  full  Senate  for  the  required  two- 
thirds  vote.  But  CEDAW  was  a  victim  of  the  parti¬ 
san  wrangling  that  characterized  the  closing  days 
of  the  103rd  Congress;  therefore,  no  vote  was 
taken. 

CEDAW  is  a  lengthy  document  that  protects 
human  rights  and  fundamental  freedoms  in  politi¬ 
cal,  economic,  social,  cultural,  and  civil  fields. 
Adopted  by  the  UN  in  1979,  it  has  been  ratified  by 
more  than  130  other  countries.  It  is  one  of  many 
UN  Human  Rights  Conventions  that  have  awaited 
U.S.  ratification  for  a  number  of  years. 

CEDAW  has  garnered  bipartisan  support  in  the 
U.S.  Senate.  A  few  senators  expressed  the  view 
that  the  Convention  might  be  read  to  guarantee  a 
woman's  right  to  abortion.  Although  most  people 
considered  that  an  incorrect  interpretation.  Senator 
Jesse  Helms  NC  responded  to  the  concern  by 
attaching  language  that  says  the  Convention 
should  not  be  construed  to  reflect  or  create  any 
right  to  abortion.  FCNL  agrees  with  those  who 
read  the  Convention  as  a  document  that  makes  no 
statement  about  abortion,  and  has  supported  ratifi¬ 
cation. 

ACTION;  The  Senate  could  be  persuaded  to 
cast  a  vote  on  CEDAW  in  the  lame-duck  session 
that  will  begin  November  29.  Please  contact  your 
senators  to  urge  such  action.  Ask  them  to  give 
advice  and  consent  for  ratification  of  CEDAW,  a 
significant  international  statement  that  advances 
the  cause  of  ending  discrimination  against  women. 

For  a  copy  of  CEDAW,  contact  the  FCNL  office  and  request 
document  R-4122-FOR.  For  a  copy  of  FCNL's  letter  to  mem¬ 
bers  of  the  Senate,  request  document  L-4129-FOR. 


A  Victory! 

The  African  Conflict  Resolution  Act,  H.R.  4541  and 
S.  2475,  passed  in  the  103rd  Congress  shortly  before 
adjournment  October  7.  The  bill  authorizes  $26.5  mil¬ 
lion  to  strengthen  and  supj^ort  conflict  resolution  pro¬ 
grams  in  African  regional  organizations,  non-govem- 
mental  organizations  engaged  in  mediation,  and  asso¬ 
ciations  that  teach  conflict  resolution  to  civilian  and 
military  personnel  in  Africa.  The  funds  will  also  be 
aimed  at  reducing  the  size  of  armies  and  returning 
troops  to  civilian  life. 

This  legislation  represents  a  change  in  the  way  U.S. 
dollars  are  spent  toward  alleviating  conflict  in  Africa. 
It  is  one  of  the  hundred  or  so  bills  that,  at  press  time, 
are  waiting  patiently  lor  President  Clinton's  signature. 

The  act  affirms  the  critical  role  of  Africans  in 
addressing  the  root  causes  of  Africa's  crises.  FCNL 
actively  lobbied  for  the  bill's  passage  and  sees  it  as 
both  a  symbolic  and  ci  concrete  step  in  the  right  direc¬ 
tion. 


Finding  Funds  for  Haiti 

The  United  States  made  a  commitment  to  Haiti's 
democratic  and  reconstruction  process  long  before 
troops  arrived  on  the  island  in  September.  However, 
as  the  need  for  humanitarian  aid  in  Haiti  increased  and 
the  available  funds  for  foreign  aid  decreased,  officials 
of  the  U.S.  State  Department  and  Agency  for  Interna¬ 
tional  Development  (AID)  scrambled  to  find  approxi¬ 
mately  $100  million  in  their  fiscal  year  1995  accounts. 

Administration  officials  state  clearly  that  the  needed 
funds  will  be  used  foi:  relief,  reconstruction,  and  devel¬ 
opment  in  Haiti.  Expenses  for  the  U.S.  military  opera¬ 
tion  will  be  met,  they  say,  with  Department  of  Defense 
funds.  FCNL  is  dismayed,  however,  that  the  State 
Department  has  talked  of  paying  for  the  reconstruction 
efforts,  in  part,  by  di\^erting  funds  that  have  been  des¬ 
ignated  for  El  Salvador,  Guatemala,  and  Nicaragua. 

The  needs  in  Haiti  are  monumental;  however,  shift¬ 
ing  aid  already  designated  for  Central  America  would 
be  a  short-sighted  solution. 

(For  a  copy  of  the  letter  FCNL  sent  to  Alexander  Watson,  Assis¬ 
tant  Secretary  for  Inter- American  Affairs,  contact  FCNL  and  request 
document  #L-4128-FOR.) 
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Jerusalem:  The  Key  to  Middle  East  Peace 


The  process  of  building  a  comprehensive  peace  in 
the  Middle  East  has  steadily  moved  forward  in  the 
past  year.  In  October  Israel  and  Jordan  signed  a  for¬ 
mal  peace  agreement.  In  accordance  with  the  Gaza- 
Jericho  Agreement,  there  has  been  some  transfer  of 
powers  and  responsibilities  from  the  Israeli  military 
authorities  to  Palestinian  leadership.  Most  signifi¬ 
cantly,  despite  acts  of  terror  that  have  taken  the  lives 
of  Israelis  and  Palestinians,  the  peace  talks  have  con¬ 
tinued. 

Of  all  the  issues  yet  to  be  reconciled,  however,  one 
seems  to  be  taking  on  greater  significance.  That  is 
the  final  status  of  Jerusalem.  Many  experts  state  that 
what  happens  in  Jerusalem  over  the  coming  years  is 
not  a  major  factor,  but  the  major  factor,  in  determin¬ 
ing  if  there  will  be  a  true  peace  in  the  region. 

The  Declaration  of  Principles,  signed  by  Israeli  and 
Palestinian  representatives  in  September  1993,  stated 
that  talks  on  Jerusalem  should  begin  as  soon  as  pos¬ 
sible  but  not  later  than  the  third  year  of  the  interim 
period  (May  1996).  Many  people,  including  U.S.  pol¬ 
icymakers,  continually  state  that  discussion  about  the 
final  status  of  Jerusalem  cannot  occur  now,  but  this  is 
incorrect.  Discussion  can  begin  any  time,  and  there 
are  many  who  argue  that  in  this  case  sooner  would 
be  more  helpful  than  later. 

Why  is  discussion  of  Jerusalem  so  difficult? 

Perhaps  no  other  city  in  the  world  evokes  such 
emotional  ties.  Jews,  Muslims,  and  Christians  claim 
it  as  “their"  holy  city.  Throughout  its  history, 
Jerusalem  has  been  the  prize  for  victorious  warriors 
and  the  victim  of  numerous  foreign  occupations.  The 
city  has  absorbed  multiple  languages,  religions,  cul¬ 
tures,  and  values  until  it  has  taken  on  a  truly  unique, 
perhaps  undescribable  character  and  identity.  It  is  no 
surprise  that  negotiations  to  determine  the  status  of 
Jerusalem  are  so  complicated. 

What  are  some  of  the  specific  problems? 

Even  the  drawing  of  a  Jerusalem  map  is  a  difficult 
task.  Boundaries  are  under  dispute  and  are  constantly 
changing.  The  old  walled  city  of  Jerusalem  is  now 
encompassed  by  an  ever-expanding  and  sprawling 
metropolis  that  goes  over  and  around  the  surround¬ 
ing  mountains.  For  the  time  being,  the  lack  of 
defined  borders  leads  to  constant  disputes  between 


Israelis  and  Palestinians.  On  the  other  hand,  some  of 
the  most  intriguing  solutions  that  have  been  pro¬ 
posed  by  Israeli  and  Palestinian  thinkers  have  cre¬ 
atively  moved  boundaries  to  accommodate  both 
sides. 

Sovereignty  is  yet  another  issue  that  is  always  raised 
in  discussions  of  Jerusalem.  In  1947,  the  United 
Nations  recommended  a  separate  international  status 
for  the  city.  Shortly  after  its  creation  in  1948,  Israel 
declared  Jerusalem  to  be  the  capital.  However,  the 
international  community,  including  the  United  States, 
has  never  recognized  this,  and  to  this  day  virtually 
every  nation's  embassy  is  located  in  Tel  Aviv.  Since 
1967,  the  United  States  and  most  other  countries  have 
viewed  East  Jerusalem  as  occupied  territory. 

Israel  and  its  supporters  state  that  Jerusalem  must 
remain  united — that  Israel  must  control  the  entire 
city — and  the  city  must  be  the  capital  of  Israel.  This 
demand  leaves  little  for  negotiation.  Some  visionar¬ 
ies  are  now  discussing  the  notion  of  shared  sover¬ 
eignty,  a  concept  that  stretches  the  imagination  of 
most  people.  Others  are  proposing  breaking  the  sov¬ 
ereignty  issue  down  into  separate  and  assignable 
functions. 

Another  issue,  and  one  that  is  extremely  important 
now,  is  land  use  and  development.  Since  1967,  Israel 
has  been  building  settlements  on  lands  surrounding 
East  Jerusalem  and  has  severely  limited  building  per¬ 
mits  for  Palestinian  residents  of  the  city.  That  policy 
has  continued  since  the  signing  of  the  Declaration  of 
Principles,  thus  creating  facts  on  the  ground  that  will 
have  to  be  reckoned  with  in  the  final  negotiations.  In 
addition,  since  March  1993,  the  West  Bank  has  been 
physically  cut  off  from  Jerusalem.  Palestinian  resi¬ 
dents  of  the  West  Bank  are  required  to  obtain  written 
permission  from  the  Israeli  military  authorities  to 
pass  through  check  points  on  roads  entering 
Jerusalem. 

What  principles  should  guide  a  solution? 

Friexids  Committee  on  National  Legislation 
respects  the  right  of  the  people  in  the  region  to  deter¬ 
mine  the  final  status  of  Jerusalem.  U.S.  policies, 
however,  can  influence  the  climate  for  discussion, 

(Continued  on  next  page) 
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Nuclear  Treaties  Considered 


Within  the  next  year,  the  fate  of  two  far-reaching 
treaties  on  nuclear  weapons  will  be  decided.  In  Gene¬ 
va,  talks  are  underw^ay  for  a  Comprehensive  Test  Ban 
Treaty  (CTBT)  to  end  nuclear  testing,  and  in  New  York, 
preparations  have  started  for  a  conference  to  extend 
the  nuclear  Non-Proliferation  Treaty  (NPT),  in  force 
since  1970. 

The  NPT  has  been  fairly  successful  in  many  of  its 
goals.  Many  experts  agree  that,  without  it,  at  least 
Argentina,  Brazil,  South  Africa,  Algeria,  Kazakhstan, 
and  Belarus  would  be  nuclear  states,  or  nearly  so. 

But  the  treaty  is  in  danger.  Many  non-nuclear  and 
southern  nations  do  not  believe  they  have  been  given 
all  they  were  promised  in  the  original  agreement. 

Some  want  more  promises  that  the  nuclear  powers  will 
not  use  nuclear  weapons  on  any  non-nuclear  state. 
Some  complain  that  nuclear  states  have  not  done 
enough  to  reduce  their  nuclear  stockpiles,  which  is  one 
goal  of  the  NPT.  Others  want  a  ban  on  the  production 
of  fissile  material  (e.g.,  plutonium-239  and  uranium- 
235).  And  most  states  want  a  secure  and  ratified  CTBT 
before  the  NPT  is  extended.  So,  while  many  northern 
states  want  to  give  the  NPT  an  indefinite  extension, 
many  other  states  want  an  extension  for  a  limited  peri¬ 
od,  to  keep  the  pressure  on  the  nuclear  states  to  com¬ 


ply  with  the  smaller  states'  demands.  If  these  issues 
are  not  resolved,  the  NI^  may  expire  with  no  exten¬ 
sion  and  no  new  treaty  to  replace  it,  opening  the  door 
to  widespread  nuclear  proliferation. 

Progress  on  the  CTBT,  m(?anwhile,  has  been  slow. 
Many  hoped  the  negotiations  would  have  produced  a 
fairly  firm  text  by  July,  but  tis  of  September,  the  confer¬ 
ence  has  only  managed  a  v(?ry  incomplete  draft  of  the 
treaty,  with  more  disputes  than  agreements  outlined. 
Further  negotiations  are  pkinned  for  November  and 
December. 

The  CTBT  is  stuck  on  several  issues.  The  biggest  is 
the  issue  of  scope;  should  there  be  any  kind  of  excep¬ 
tion  to  the  ban  on  nuclear  tests?  For  example:  China 
wants  to  retain  the  right  to  conduct  "peaceful"  nuclear 
explosion  tests.  France  and  Britain  want  "safety  and 
reliability"  explosions  to  test  old  weapons  periodically. 

Other  questions  blocking  passage  of  the  treaty 
include  who  would  implement,  regulate,  and  verify 
the  treaty,  how  long  it  would  be  in  force,  how  it  would 
be  reviewed,  and  when  it  would  take  effect. 

ACTION:  Write  President  Clinton  and  your  mem¬ 
bers  of  Congress,  urging  them  to  keep  these  treaties  at 
the  forefront  of  United  States  foreign  policy. 


(Continued  from  previous  page) 

and  are  doing  so.  FCNL  offers  the  following  princi¬ 
ples  as  guides  to  fairness  and  equity: 

•  The  solution  should  be  reached  by  negotiation 
between  the  Israeli  and  Palestinian  leadership. 

•  The  solution  should  accord  formal  equality  of  sta¬ 
tus  to  Israelis  and  Palestinians  in  Jerusalem. 

•  The  solution  should  permit  equitable  growth  and 
development  to  meet  the  needs  of  both  Israelis 
and  Palestinians  and  should  allow  the  political, 
economic,  and  cultural  institutions  of  both  peoples 
to  flourish. 

•  The  solution  should  allow  the  entry  and  free 
movement  of  peoples  throughout  the  city. 

•  The  solution  should  give  formal  expression  to  the 
special  significance  of  Jerusalem  for  Judaism, 
Islam,  and  Christianity. 


Thankfulness 

is  a  gift  of  appreciated  stock 
to  the  FCNL  Education  Fund. 

Interested? 

Call  Gretchen  Hall,  202-547-6000. 
Your  gifts  suppoH  our  Quaker  witness. 
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THE  FRIENDS  COMMITTEE  ON  NATIONAL  LEG¬ 
ISLATION  includes  Friends  appointed  by  26  Friends 
Yearly  Meetings  and  by  7  other  Friends’  organizations 
in  the  United  States.  Expressions  of  views  in  the 
FCNL  WASHINGTON  NEWSLETTER  are  guided  by 
the  Statement  of  Policy,  prepared  and  approved  by  the 
Committee.  Seeking  to  follow  the  leadings  of  the  Spir¬ 
it,  the  FCNL  speaks  for  itself  and  for  like-minded 
Friends. 

FCNL  WASHINGTON  NEWSLETTER.  1 1  issues  per 
year.  Contributors  include;  Joe  Volk,  Ruth  Flower, 
Nancy  Nye.  Stacy  Dahl,  Melissa  Shirk,  Jessica  Walk¬ 
er,  Sarah  Warren.  Peter  Hammond.  Esther  Griswold. 
Alison  Oldham,  and  Marion  Greene. 

Donors  to  FCNL  or  FCNL  Education  Fund  receive  the 
Newsletter  and  other  occasional  mailings.  Also  avail¬ 
able  in  microform  from  University  Microfilms  Inter¬ 
national.  300  North  Zeeb  Road.  Dept.  P.R.,  Ann  Arbor. 
Ml  41806 


Iraq,  Sanctions,  and  U.S.  Policy 


The  recent  upsurge  of  military  activity  around  the 
Iraq-Kuwait  border  brought  back  into  sharp  focus  the 
problems  that  existed  before  the  Gulf  war,  were  not 
solved  by  it,  and  still  persist.  The  intransigent  Iraqi 
regime,  which  brutalizes  its  own  people,  is  the  source 
of  many  problems.  But  U.S.  policy  toward  Iraq  under 
both  the  Bush  and  Clinton  administrations  has  been,  in 
FCNL's  view,  unwise  and  counterproductive. 

Imposing  economic  sanctions  in  1990,  as  a  hoped-for 
alternative  to  outright  war,  was  reasonable.  But  contin¬ 
uing  broad  sanctions  after  the  war  ended  has  had  little 
effect  on  the  regime,  while  it  has  devastated  innocent 
and  vulnerable  dvTlians,  especially  the  youngest  and 
poorest.  Reports  from  international  humanitarian 
agencies  paint  a  grim  picture  of  widespread,  severe 
malnutrition  and  the  breakdown  of  medical  services, 
because  the  most  basic  supplies  and  equipment  are 
unavailable.  For  the  people  of  Iraq,  the  war  has  never 
ended;  the  continuation  of  sanctions  is  merely  continu¬ 
ation  of  the  war  by  other  means. 

In  addition,  the  United  States  keeps  changing  the 
goals  of  the  sanctions  and  interprets  them  more  broad¬ 
ly  than  the  international  community  does,  demanding 
that  Iraq  meet  requirements  beyond  those  stated  in  the 
UN  sanctions.  An  implicit  goal  of  the  continued  sanc¬ 
tions  has  been  that  they  would  impel  Iraqis  to  rise  up 
in  anger  and  overthrow  Saddam  Hussein.  But  given 
the  well-known  history  of  the  regime's  swift  and 
harsh  suppression  of  the  slightest  opposition,  any 


expectation  of  a  popular  uprising  is  so  unrealistic  as  to 
be  unprincipled. 

In  the  past  year,  several  nations,  including  some  on 
the  Security  Council,  have  raised  the  possibility  of  eas¬ 
ing  UN  sanctions  against  Iraq,  particularly  the  restric¬ 
tions  on  sale  of  its  oil,  which  is  essential  for  its  econom¬ 
ic  survTv^al.  They  believe  that  bringing  Iraq  back  into 
the  community  of  nations  and  building  trade  relations 
are  more  effective  ways  to  moderate  Iraq's  behavior 
than  threatening  military  pimishment.  The  U.S.  oppos¬ 
es  that  idea,  and  chances  of  lifting  sanctions  soon  have 
been  hurt  by  Iraq's  recent  ill-advised  troop  movements. 
Even  so,  FCNL  believes  that  reducing  Iraq's  isolation  is 
the  only  approach  that  will  work  in  the  long  run.  The 
U.S.  caimot  afford — morally,  militarily,  or  economical¬ 
ly — to  respond  with  force  whenever  a  foe  it  has  charac¬ 
terized  as  a  "demon"  causes  trouble. 

Indeed,  the  United  States  itself  contributed  signifi¬ 
cantly  to  today's  messy  situation  in  the  Gulf.  During 
the  Reagan  and  Bush  administrations,  the  U.S.  and 
some  European  allies  fed  the  huge  growth  of  Iraq's 
military  technology  and  arsenal,"^  in  an  effort  to  play 
Iraq  off  against  Iran.  Today's  U.S.  strategy  of  "dual 
containment"  of  both  countries  is  very  similar.  TItus 
far,  the  Clinton  administration  has  not  responded  to 
calls  for  an  investigation  into  possible  complicity  by 
U.S.  government  officials  in  the  arming  of  Iraq. 


*  See:  Alan  Friedman,  Spider’s  Web:  The  Secret  Histori/  of  How  the 
White  House  Illegally  Armed  Iraq.  1993. 


